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281.4 Determining Indian tribal organiza-
tion capability. 

281.5 Responsibilities of an Indian tribal or-
ganization designated as State agency. 

281.6 Liabilities and sanctions. 
281.7 Indian tribal organization failure. 
281.8 Transfer of program administration. 
281.9 Funding. 
281.10 Appeals.

AUTHORITY: 7 U.S.C. 2011–2036.

SOURCE: 44 FR 35925, June 19, 1979, unless 
otherwise noted.

§ 281.1 General purpose and scope. 
(a) These regulations govern the op-

eration of the Food Stamp Program on 
Indian reservations either separately 
or concurrently with the Food distribu-
tion program. In order to assure that 
the Food Stamp Program is responsive 
to the needs of Indians on reservations, 
State agencies are required to consult 
with Indian tribal organizations about 
the implementation and operation of 
the Food Stamp Program on reserva-
tions. Also, under certain specified con-
ditions Indian tribal organizations on 
reservations can administer the Food 
Stamp Program. The Act authorizes 
the Secretary to pay such amounts for 
administrative costs as are determined 
to be necessary for the effective oper-
ation of the Food Stamp Program on 
Indian reservations. 

(b) The operation of the Food Stamp 
Program on Indian reservations is gov-
erned by all of the terms and condi-
tions set forth in the Food Stamp Act 
of 1977 as amended and the regulations 
of this chapter. 

(c) Additionally, under no cir-
cumstances shall any household par-
ticipate simultaneously in the Food 
Stamp Program and the Food Distribu-
tion Program. Policy governing this 
prohibition is found in § 283.7(e).

§ 281.2 Administration. 
(a) Qualification. (1) The appropriate 

ITO of an established Indian reserva-
tion will qualify for participation 
under the provisions of this part, when 
that ITO files an application which 
demonstrates the status of an area as 
an established reservation, unless FNS 
determines that such area(s) does not 
qualify as a reservation, as that term 
is defined in these regulations. For pur-
poses of this part, established reserva-
tion means the geographically defined 

area(s) currently recognized and estab-
lished by Federal or State treaty or by 
Federal statute whereby such geo-
graphically defined area(s) is set aside 
for the use of Indians. Where such es-
tablished areas exist, the appropriate 
ITO is presumed to exercise govern-
mental jurisdiction, unless otherwise 
determined by FNS: 

(2) The appropriate ITO for other 
areas, in order to qualify as reserva-
tions for the provisions of this part, 
must show to FNS: 

(i) That the ITO exercises govern-
mental jurisdiction over a geographic 
area(s) which enjoys legal recognition 
from the Federal or a State govern-
ment and is set aside for the use of In-
dians. 

(ii) A clear and precise description of 
the boundaries of such geographic 
area(s). 

(3) Otherwise qualified areas for 
which the responsible ITO has re-
quested operation of the Food Distribu-
tion Program alone in accordance with 
§ 283.4, rather than concurrent oper-
ation with the Food Stamp Program, 
shall be exempt from the requirements 
of this part, and shall not be considered 
food stamp areas for any other pur-
poses of this subchapter. Indian tribal 
households (households in which at 
least one adult member is recognized 
by the appropriate ITO as a tribal 
member) resident in these areas shall 
be ineligible for food stamp benefits. 
However, non-Indian tribal households 
resident in these areas may apply and 
be certified for food stamps at the 
State agency’s certification office 
which would otherwise service the 
area. Otherwise qualified areas for 
which the responsible ITO has re-
quested operation of the food distribu-
tion Program concurrently with the 
Food Stamp Program or areas within 
the reservation where FNS has deter-
mined that concurrent operation is 
necessary in accordance with 
§ 283.3(b)(2) shall be subject to all re-
quirements of this part and subchapter. 

(b) State plan. In addition to the pub-
lic comment requirements in § 272.2, 
the State agency shall submit for com-
ment its service plans, and all other 
portions of the State plan that directly 
pertains to the operation of the Pro-
gram for residents on the reservation 
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